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[1]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,
at 1,www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

[2][F] E&E - Fla119664F &R E H% (Freedom of Information Act, FOIA) | » 19954F ' [E##ZfE % (Intelligence Authorization Act) |
20004F N 3EFIZ5fE %% (Public Interest Declassification Act) | - E120124E " JE/ i@ 1%4%% (Reducing Over-Classification Act) | -
[BIZEEBFS AR 53285200175, 32 C.F.R.2001,http://www.law.cornell.edu/cfr/text/32/2001 (last accessed May 11, 2013).

[4]White House, Executive Order 12958 Classified National Security Information (1995), http://www.fas.org/sgp/clinton/eo12958.html (last
accessed May 11, 2013).

(a) A person may have access to classified information provided that:

(1) a favorable determination of eligibility for access has been made by an agency head or the agency head's designee;

(2) the person has signed an approved nondisclosure agreement; and

(3) the person has a need-to-know the information.

[SINARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.1,
http://www.fas.org/sgp/isoo/sf312.html (last accessed May 11, 2013).

[6][F_E&: -

[7]White House, Executive Order 12958 Classified National Security Information (1995), http://www.fas.org/sgp/clinton/eo12958.html (last
accessed May 11, 2013).

[BINARA/ISOO, Implementing Rule of the “Classified Information Nondisclosure Agreement” Subpart B-Prescribed Forms §2003.20(a)
(n.d.), P.55,http://mww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

“SF 312, SF 189, and SF 189-A are nondisclosure agreements between the United States and an individual. The prior execution
least one of these agreements, as appropriate, by an individual is necessary before the United States Government may grant R
individual access to classified information...”.

[9INARA/ISOO, Classified Information  Nondisclosure Agreement (Standard Form 312) Briefing Booklet (20
http://www.fas.org/sgp/isoo/sf312.html (last accessed May 11, 2013).

[10]/7_E&E -

[11]Western Region Security Office, Protecting Classified Information, http://www.wrc.noaa.gov/wrso/security_guide/intro-4.htm
accessed May 11, 2013).

[12]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,
at 11,wwww.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

[13]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,
at 11, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

See Snepp v. United States, 444 U.S. 507 (1980), noting the remedy in Snepp was enforced despite the agency’s stipulation that the
book did not contain any classified information.

[14]White House, Executive Order 12958 Classified National Security Information (1995), http://www.fas.org/sgp/clinton/eo12958.html
(last accessed May 11, 2013).

ISOO, National Security Decision Directive No. 84(n.d.), https://www.fas.org/irp/offdocs/nsdd/nsdd-84.pdf (last accessed May 11, 2013).
[15]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.65,
http://mwww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).
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[16]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.66-67,
http://mwww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).
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[17INARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.71,
http:/mwww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[18]NARA/ISOO, Standard Form 312, http://www.archives.gov/isoo/security-forms/sf312.pdf (last accessed May 11, 2013).
[T9INARA/ISOO, Implementing Rule of the “Classified Information Nondisclosure Agreement” Subpart B-Prescribed Forms §2003.20(h)
(1)&(2) (n.d.), P.56-57, http://www.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[20]White House, Executive Order 12958 Classified National Security Information (1995), http://www.fas.org/sgp/clinton/eo12958.html
(last accessed May 11, 2013).

Sec. 1.2. Classification Standards.

(a) Information may be originally classified under the terms of this order only if all of the following conditions are met:

(1) an original classification authority is classifying the information;

(2) the information is owned by, produced by or for, or is under the control of the United States Government;

(3) the information falls within one or more of the categories of information listed in section 1.5 of this order; and

(4) the original classification authority determines that the unauthorized disclosure of the information reasonably could be expected to

result in damage to the national security and the original classification authority is able to identify or describe the damage.

Sec. 1.4. Classification Authority.

(e) Exceptional cases. When an employee, contractor, licensee, certificate holder, or grantee of an agency that does not have original

classification authority originates information believed by that person to require classification, the information shall be protected in a

manner consistent with this order and its implementing directives. The information shall be transmitted promptly as provided under this

order or its implementing directives to the agency that has appropriate subject matter interest and classification authority with respect to

this information. That agency shall decide within 30 days whether to classify this information. If it is not clear which agency has

classification responsibility for this information, it shall be sent to the Director of the Information Security Oversight Office. The Director

shall determine the agency having primary subject matter interest and forward the information, with appropriate recommendations, to

that agency for a classification determination.

[21]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.70,
http://www.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[22]White House, Executive Order 13526 Classified National Security Information (2009), http://www.whitehouse.gov/the-press-

office/executive-order-classified-national-security-information (last accessed May 11, 2013).

[23]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,

at 5, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

[24]NARA/ISOO, Implementing Rule of the “Classified Information Nondisclosure Agreement” Subpart B-Prescribed Forms §2003.20(h)

(3) (n.d.), P.57, http://www.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[25][F] b3 -

[26]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.73,
http://mww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[27][E E&E -

[28][7]_F&F - The terms of the SF 312 specifically state that all obligations imposed on the signer “apply during the time [the signer is]

granted access to classified information, and at all times thereafter.”

[29][F]_E&E -

[30]/E]_E&E -

[31]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,

at 5, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

[32][E]_E&F - at 11, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

See United States v. Marchetti, 466 F.2d 1309 (4th Cir. 1972).

[33]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,

at 11, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

See Haig v. Agee, 453 U.S. 280 (1981).

[34]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2011),
http://www.fas.org/sgp/isoo/sf312.html (last accessed May 11, 2013).

[35]NARA/ISOO, Classified Information  Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2011),
http://www.fas.org/sgp/isoo/sf312.html (last accessed May 11, 2013) & Jennifer K. Elsea, The Protection of Classified Information: The

Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES, at 10-11, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last

accessed May 11, 2013).
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[36]NARA/ISOO, Classified Information Nondisclosure Agreement (Standard Form 312) Briefing Booklet (2001), P.74,

http://mww.wrc.noaa.gov/wrso/forms/standard-form-312_booklet.pdf (last accessed May 11, 2013).

[37]Jennifer K. Elsea, The Protection of Classified Information: The Legal Framework (2013) CONGRESSIONAL RESEARCH SERVICES,
at 10, www.fas.org/sgp/crs/secrecy/RS21900.pdf (last accessed May 11, 2013).

[38]Caitlin Tweed, SEAL Team Six Member’s Next Battle Could be in Court (2012), NATIONAL SECURITY LAW BRIEF,
http://nationalsecuritylawbrief.com/2012/09/12/seal-team-six-members-next-battle-could-be-in-court/ (last accessed May 11, 2013).
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