Ostli

RRE R B TP

ECHAI{EF(EU Value-Added Tax)2015:57 /1

B 8 hn{E 5 (EVU Value-Added Tax)
2015w [1]
HREGPECEBEA AR
AEEIER SREBE
10582015 21H

=

= ETU%

EE R R S T BB B RV EEAERYEE(S © B RR R IR SR SR AR A T e TS S T B B
e BT B i PO A R ST S8 e - R4 B (AR AR ARG - R B8R BB 2 R E > R 8OR PSR i 21N {E R 2
BUUERARABRER[3] - JCH R IR AR R M B IS RIIARR B R e (36 2 PS4 (BEPS)[4] 2 fafz([0] - BHIL - BCHHAOR B TR 35 & 12 20084
HEB[6] R AT TIBE R R IERUEZE (VAT Package[8]) - JEEFRHNEE - ik BT IRBER G fRE 2 e 201541 H1HIER R - &
H 2 S B RS 2R E R EOE T EOE - DLAE — (8 A PRVE I IR T35 U R e U 2K -

ASTLLT EREER RN E R 5 [9] (Council Directive 2008/8/EC) &7y &y =BT M5 * &5 E MIE T 5 BRI R E A TGl LA RS
RIS BIGRUICEREERIRFERCR - B G o i g2 (s Fanin 287 A2 2 -

CORE Tt

RSB HINIER IS (Council  Directive  2008/8/EC) S5IEHLIE(10] » AT HINLIEE S SIR N Bl RS o il 2 A
(Telecommunications) - &3 (Broadcasting) ki T-(Electronic) s = A  #ies.2 o~ Emigie , B8 T ALf - B R TR 24N E
MRSt ) AU JORAGREIEP11] « TIRRREAES  FERE R TS - RS 2k
— - WREREER

TSR A - R OUPETR > BEHE - LT - P WS - 25 - PSR - S SRR - 08 - T
HCEE ) - BLBE VNG B R SRS 2 HAE(12] - LSRG ¢ [UESYTBYESIERS - H1sRAEREITS (Videophone) ~ AEHERERTISAIN B
5 (paging services) - {81 ~ % ~ 4BRILRERIS R 2 BK ZRABIS(13]
= R RE R ER

B R SRS RIS » WA LIRS SAEY T - AR % KmR4ER: (Communications Networks) - /£t 1l
PSR 2 IR T » TR AR TSR E14] - EURBBEOIAD © 430 LR ~ 4 e S R T ST P (B I
WHATE15] -
= BFRBER

k2008511 H 2B IE AR 5 4 T 2 2 15 RS I 4RE (The Internet) 52485 (An Electronic Network ) A2t 5 -
LR IR MR 52 2 E B LG R Bl N T  ELSU BT T (R SRR I T 2 H B 16) - ELME I
VOD(Video on Demand) - HlEFRIHE (APPs) [17] » 4 b TFHES - 0 LIt - T8 st - 4 LR 18) -



A - FrHmERRENE

EERHTHIINERAR R E RN R ENESR Ak GUEE (The place of supply) » #EfiiZ B IIARREHATEEE - {(CHH{E EEERINERTS
LEBBIFIUE - AEREIRT - FafE S BRSBTS 5 - BN T BRI - AR SRR R O E i R SRR UK AJERT - NIL > BRER
HrIER RS - B R EH PRI ECR AV E S - B B B2CH I IIEREREM - RIS IR (B A E L R P e - 0%
B2BpsE UL SRt - FRATRERE AT - FEBLIOHIAIPREEE - 52 - B2015F 1 A1 0 - 1RSSR © il B T IR SRR
i > HERT BB ATERL[19] « TR T AMRIRE A IR fE 8 2 e FRBR B N B - SRE IR 23 A SRt - mTER4s0 T [20] |

— ~ B AR R A AR R
WA AR R EIR IR B W R BB & B BRI -t BEIBUOIIER - IHERSIZH AR R 2 s 2 3% -
B R R AR IR B 5 BN E & B BBR PN B - HUNE BT ERBUIIER - IiER A EE A\ Rk it -
W AR TR AR LIRS W R B & B BRSNS SON B H IR - B IR R (L T B RE I (ERR[21] -
= Bfu s iR e fEE A
BB R R AR B S BN G RPN R0 - R SEpTE S B EEUIMERT - IMERAIR B N B2 IR 2 3 -
B R R AR IR S B R G B BB PO B &N - B AT EBEOINER - InERai 2w A R IRs iR it -
2 - EBRUBS R LS

AR HPSHrHR R AR S SR B B P Ry M B B PN » PEEE B IR SR B R R FO B B P B R T IMER ST - A4
FESINERTRTER - MBI N B IRSSEET S - REERBEAITEENE - 80 - R E T RS — (ORI SRS 4R b H S
10B0TIE e B2 ¢ MRUERTH - BT IR R R ERIIFEE M (EAR B RT R - G PRIEE TR IR A BB (R IIFIEE S - R BT s &
e se RS - SRS B A E IR - (S SRR T AR OB S R BB - PRSI S SE (A E HEEE Y S BU I E
BRI EERAR R EA G - BEHTRR R - SURTTEGNIRAGR - (EEEETL TS5 IHR 24 (Mini One  Stop  Shop,
MOSS) - BREEHTHINERTE S [22] et (s - Eil R B TSR A B m B U = AR MRS B BN - (HH
MOSS#fi 24 L B4 Fof CIEF TR0 ~ B RAAINER - SCFHMOSS 247 Bl el 3 SIS i F S AU AR B B e 2 & B ThAE - el
I B2 AE -

BE - T

S R AR ZRER - R R4S (i B 5 > AR IR SR O P Ry s St L i R S i R (AR B U I - DIOM B BT R (it it
FESEARA Z BB AR T 1A

RRECH R R ER R SRR A PR PRI ASRE TSNS - EEIMERREH R - RE BB A SR e B T A
A FHIRERE I MEINER 2 & BRI iEEHE T - IHSEET R SEEENE 2 IR hEf RIIECR - BB MERTSE 2 PR
# -

BLEE H AT BUIRTTEE - AR B IRES Z IER R EOYA R AP 2 3 F RGN NI A R N B PR At BUR s (& 2 ] - $23
TTE% » SENERERIHE DO B BT R A - TREIRSRIESN RN Z S AT 2 BRI B IIER SR B T - AMERTES > 88
HEEES —FEX5EF3000TT LN MR IR S[23] - R N B SR ER 2Rt TRBRBIFIRW R BN/ N8R - T B R eSS M
iz fRsaett b - BITHERHEE BB Qs R ERs[24] - HEFIERISRI NI IRB I IMERIR R E AR A S B 1T RIS S - &
SRS S N IR SR H ESSEE R ) BRI TR

TEBR HHEE FIMERCE AT - RSB B AR 2 R R R B R R VL R T S RN A Pt 5 2 R > B R R R SR AT R D o T E
MoMER - EERGIRGWIRBH EHONEEH &L » RMEEERIIRE S MEE MR IIER 2 815 - HIREEETHE - BRaERR T
A FEEF ITHELRR 2 4975 275 AR S 58 2 B IR = - HHUH30007C oL MR EEN T 2875 - W2 BRI IMOSS 24t f AL 4 N5 5 (S ER s
ZHETH -SRI ERINEE BN 2 EE » DURSAIERR - Bhas B B R A S L P PR L T

[ B AE AT 201 SIS I ¥ B PR o - S RERRE G T

[21FF AL EAE 2R L& & > B N AR L > BEFTEEIB2C(Business to Consumers) iz -

‘The digital economy also creates challenges for value added tax (VAT) collection, particularly where goods, services and intangibles are
acquired by private consumers from suppliers abroad'. id. at 7.

[4] B2 JF 37 By Base Erosion and Profit Shifting

[5] ‘While the digital economy and its business models do not generate unique BEPS issues, some of its key features exacerbate BEPS risks’.
OECD, OECD/G20 Base Erosion and Profit Shifting : Project 2015 Final Reports: Executive Summaries, at 6. available at
http://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf (last visited, Oct. 15, 2015)

[6] VAT package: Commission welcomes adoption by the ECOFIN Council of new rules on the place of supply of services and a new
procedure for VAT refunds , European Council : Press Release Database , Feb. 12, 2008 , http://europa.eu/rapid/press-release |IP-08-
208 _en.htm?locale=en (last visited, Oct. 15, 2015)

[7]1 Council Directive 2008/8/EC, 2008 O.J. (L44) 11.


http://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf
http://europa.eu/rapid/press-release_IP-08-208_en.htm?locale=en

[8] The "VAT package" contains:

1. a Directive on the place of supply of services;

2. a mini one stop shop for telecom, broadcasting and e-commerce services;

3. a Directive on procedures for VAT refunds to non-established businesses;

4. a Regulation on the exchange of information between Member States which is necessary to underpin the new arrangements
[9]ERH$54-2008/8/EC {£IFEFEE (B N{EIS4 ) Directive 2006/112/EC : Council Directive 2008/8/EC of 12 February 2008 amending
Directive 2006/112/EC as regards the place of supply of services,

[10] Council Directive 2008/8/EC, art. 5, 2008 O. J. (L44) 11, 17.

[11] EUROPEAN COMMISSION, Explanatory notes on the EU VAT changes to the place of supply of telecommunications, broadcasting and
electronic services that enter into force in 2015 , (2014) , at, ",
http://ec.europa.eu/taxation_customs/taxation/vat/how_vat_works/telecom/index_en.htm#new_rules (last visited Oct. 20, 2015)

[12] Council Directive 2006/112/EC, art. 24(2) ,2006 O. J. (L347) 1, 14. {&CJF 241  © Telecommunications services shall mean services
relating to the transmission, emission or reception of signals, words, images and sounds or information of any nature by wire, radio, optical or
other electron magnetic systems, including the related transfer or assignment of the right to use capacity for such transmission, emission or
reception, with the inclusion of the provision of access to global information networks -

[13] Guichet Unique, Impots.gouv.fr, http://www2.impots.gouv.fr/e_service_pro/tva_miniguichet/moss.html p. 7 (last visited Oct. 14, 2015)

[14] Council Implementing Regulation (EU) No 1042/2013, art. 6b(1) ,2013 O. J. (L284) 1, (& CE C40 T

Broadcasting services shall include services consisting of audio and audio-visual content, such as radio or television programmes which are
provided to the general public via communications networks by and under the editorial responsibility of a media service provider, for
simultaneous listening or viewing, on the basis of a programme schedule

[15] Guichet Unique, Impots.gouv.fr http://www2.impots.gouv.fr/e_service_pro/tva_miniguichet/moss.html p.7 (last visited Oct. 14, 2015)

[16]Council Implementing Regulation (EU) No 282/2011, art. 7(1) ,2011 O. J. (L77) 1, 5. (G CJE3040F -

Electronically supplied services” as referred to in Directive 2006/112/EC shall include services which are delivered over the Internet or an
electronic network and the nature of which renders their supply essentially automated and involving minimal human intervention, and
impossible to ensure in the absence of information technology.

[17]"Applications (software)"
[18]Guichet Unique, Impots.gouv.fr, http://www2.impots.gouv.fr/e_service_pro/tva_miniguichet/moss.html p.7 (last visited Oct. 14, 2015)

[19] Council Directive 2008/8/EC, art. 5, 2008 O. J. (L44) 11, 17. ¥{EIFECENMER 58 ZJFC4 T : The place of supply of the following
service to a non-taxable person shall be the place where that person is established, has his permanent address or usually resides:

(a) Telecommunications services; (b) radio and television broadcasting services; (c) electronically supplied services, in particular those
referred to in Annex Il. Where the supplier of a service and the customer communicate via electronic mail that shall not of itself mean that the
service supplied is an electronically supplied service.

[20] Telecommunications, broadcasting & electronic services, European Commission,
http://ec.europa.eu/taxation_customs/taxation/vat/how_vat_works/telecom/index_en.htm (last visited, Oct. 15,2015)

[21UE G AR TE B R P B E (s P R =2 IARRH & BRIk - 0SS — & FI05 RS AL AR (L (75 TR N #4s AR SR 2 i
% 0 IR N FEREONER - ZATE H AR S —E & BRI e BRI & BRI E 0L - Telecommunications, broadcasting &
electronic services, European Commission, http://ec.europa.eu/taxation_customs/taxation/vat/how_vat_works/telecom/index_en.htm (last
visited, Oct. 15,2015). it AECEE & &4 YT © “Example A Hungarian company sells an anti-virus program to be downloaded through
its website to businesses or private individuals in Australia. NO VAT But if the service is effectively used & enjoyed in an EU country, that
country can decide to levy VAT (option for Member States)”

[22] Council Directive 2008/8/EC, 2008 O.J. (L44) 11.
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