Ostli

RRE R B TP

R 2 T s AT A R 28 2 B A

TEBONH R E S —

o

HECHH N EE S SR RE N R ERE B R
ol LGS EOA R 7R
EEVIRAR HBEGEE

2018E6H 19H
5 - HRNE
A S EEE AT - MR AT AR T ARG - DIRCIHBL T TS ) S - R T AR - AR R L

OMVE PR EE T 02 F Ve B M METRERRBE + Pl U ER (e AN M 3% LE g 28 B AT (R PRIV TR BOARSE (L2 TR S - b3 25 — B gEf it
SEYIIE T ISR IR Rgs o BRE T 5T S SR A e SRS T -

SATT » RIS MBS S TR T BRI e L A ESRE e T % » DI S SE R i ST BRI % SR R s A, -
AR (7 9844 T 5 V% 417 53 (Swiss Federal Intellectual Property Office){EBayerse[ 1] ATt AHE A B RLH4 RIA. 5% © Fif
IR T TV SR I B AR Y BRI RTR | - EERSRIEA R —TE T Y SRA RIS Y 2 R D e
SRTEE S OB R BB TAROTE - 2 + 20074 LART » S-HA s Rom 2 S A B T BN SR B B LA - REr2
IO BRI AR » 1201 3 AR SR B Hofe o s L R ey (e — TR » JETB B SRS - BB
KR T AR TE - RGERILAA | S LA MARTSAREERYEIRR | % AKER T ERE - LU R
LA ARIN S ARBRY Z SRR | - AEFBISARER TEAENY : i RS EIEEE:  RESEE AR ST L
RREE R, -

2007412 H130 > BUNEASHEITHHBONEAA49(EPC 2000)[2] - BIETE —5{2 4 (second or further) E%EMER 0] FHEAIYE EH
EYIE BRI M52 FoNEARENZWHESEEEY) > B T IRERRZEEY) ) REPEER]  FRTEIRATSER Ry T AR AR ERY
HUEEYIA, - BIRFY20106E27190 » BONEAfE (EPO) A LifZ R & (Enlarged Board of Appeal » ffEEBA) A K& SEHT ARV EA)
KIE-G2I08% » HUTE FHECH A 2% (European Patent. Convention - fifEEPC)S5541R5 (5) IE{REHIIE ~ fiFE - G2/08 % (FHYZEHZF &
B ] foy & BE S F VIR Y - EBARLG2/08 22 + ARAREEY) A AR i LAY S5 RIA R B » IRRLL > BONEEAIAR & BRI 5 — SR GTRagE
PR A AR 2 B85 050 - 461 T IR ) BRI Z B RS RIH BB R B R, Y RIS FRIRE S KA -

A B L RYEE R E5R H B R S S AR AN - AR A BUEEEYIT Ry ¢ U FTRIRER A RIAR - B BN S BLE AR
HEEHESE TRBENRENZHE - FOBBOMN S BIFRHER S o BE2R B ATBOMN & B AR R4 — - M HAGERD - T2 BB R - ©AINESEY
SERRR AR 2 2 - BRI A AT 2 ARERE - ME RS EER AR REON 55 » VA R EBOMN & B B AR L)

R - EEEGER
G B 5 — B PR B S E AT HIISE » (AL % o B e s ek e 36 T e —
PR R B0 -

EEIEEHIBNES R ERE S SRR EFIGR ERER , M SRSV AT R BT RZ
B REHREREYINEFIRER R o TERER ) 1TRRE RNEDT B rENE - HABEHY aEs R A TR & BN AH



HEyZ S ~ TR -~ st = RIS © Mo e (A o (R LR — e A - SO By B N BRI EE K AT TR AR E Y > AN
ST P IS DL TP S (s i - DRI R T 50y B G BB\ B B R MR e 7 2 -

P > EIR B b et D R AKET A B 5 SRR SRS EE AR BT /) &l (crave-out)siggiRk(skinny )17 5+ HEZEEREE B E U -
[EEEH - Ear I EREE((Summary of Product Characteristics - f&f#SmPC)[6] ~ S0 EAS. . SN EER - MM TSR HIE T E A1
HEVZ ATREM: - #it > BIEEERDER H R CREEY I B rar I il - tERSNTEERTE - D14tz X (cross) (i BHE 2 > (H1GEEDL=IEAISEE
DEBERERGR Y IS AR e

201745 H fEEIH 28/ 2 4ot 77 A% (Dusseldorf higher regional court) ERFAISHESC T BHHIE - fth AT sl LR R R EH(7] -
(MEEYEE B AN EN GRS
(2)fLrEra RIS MBI 2 BB SS » (R " HA T, - Bz THAMOTE ) B TERER AR o SRR YR R A
FE -

TR 2R 2 R m et AR 2 RSP IRR TSR AP A . TOBEAER | SR EE o E GUER A S MR BT Ryt —
AFE - EINIERSE . HEES B B (RIS (T EEY) - SEETDMERA BB TR ICEE. . FHP » RS2 ERE TS B RE
Flz e -

2 - MM E TR

R A RTINS XL B (S HESD A - 2017484 > IS A2 Sun/Novartis s ety T EEFEE 5 — SR AT A MR 3P
ff
(1) 3 i 2R R IH B IR E AR Y KT 2 25 — R TR A > B b m] TS s R T TR R SR A B A e (A E AR B Y 2 T
(2)HBAFISEGTE RIS MR R > MRS TR BeE S R EAaR H Y
QYEREULIER - IR EERUA RS ETA I - 071k 22w R EADER Y - 5 ESMPCEGE maUE T (Product  Information
Leaflet - fREPIL) e AL AR HAVEGH - RIBZTAGIETE 2 -

HHIRTERUARAY AR - AR ARG R R AR SRS L TH RSB N ERAR HAY - EARBREISE A B s M 7E
HENAUS BRI ISR AR H A Z 381 - ISR EERR B SR A S BEE RSB i Abe R nl5es - 8 S B SR ATy R R A R
FaRE HAZ &R - A e DUERI S EIHPHE 2 20K - S T 28 - RREREERGEE TS I - SHSRE - ABEH. . SNENER TS
FABHE AR HRYARR - BT ISR - B (E B EEM AR -

B - ZEIEBR®

EER R ERHEE S TR AREH Z5E - ARSI 2 SR B R AR ARIAE R - BUNE > MRS R S e A £
HEOE Y TR A AR B B 2 RE9] - AR EEHIBNE . TR | s - it » BRI ERESY - S AEEE L
HIEE -

fh ~ 8858

BN I HASEAE 555 F B2 EEABONEMBE RS &L ME AR RIS - B AT R S BUAR =808 © Rt
ATRAE AN R e I B S EATRARE SO EHAARE (The Unified Patent Court - ffgUPC) - HATE %2 B

445 £S5 E 15735 (Agreement on a Unified Patent Court) 52515 (42 4 ELBE (T 2 ©

() BU3E ~ SR ~ B B ot P B P © By T St 2 B A

(215 P B BRI 3 ¢ B = 7 M R MR B S 7 2 AR B RN A [ I R L () DS SR T S A
AR B

(B)/F EbRAE - AU « (5 ~ HECI SRR + L A B (5 SR ST A 3 -

BEUPCHhE H Al R BT B R 56 B R MRRRE (EG—AHE  MRASOi » AT AR ER A P AR R R H S B R R 2 3E
B EHIER A SR 2 ZBUESS | iR s A AIRE R B EER A IR UG ARG A HE - (B AT RSB AER H AT E SmPCEPIL 15
B 5 JEBUARE H AR AR R BEHIBNE . TIERAER | S AMIKIRECEHZFUPCRIE 2B S » ARACKE M IIHRI S8 2 TR
W o ASERNIL > B ATERTERON 55 e 2 ISR EERR R R I B MR Y AP R R R ek R B A T FE RS AR AR 2 25 e it
HAERE -

R H A AR R R — R A EEY) )70k - e SUER RIS EEY) H 2 S50 S ek i & th i R T I ARSI H Y > A A AT RE
MR EEEES REMNREA - RERE 201851 531 HE#EE I ABIERSC - BASFEESHIE - RACHEESE LT il S m i 4
FETERIR RS AR SA] RIS EEEE DR i s F A A - MBI AR BE AT TR - SRR AR ST TR A A TR A Gl B EE AT IR 2R
HE (A AR R E BRI R EARE - SRR - U RIS B - It - REIER A EERE E O ARG AT - AR R R Rt
By BRI R BRI EA > ST o B s ek 7 B 5 FARR (R 55— BB AR A (At U

[1] Hydropyridine X ZB 4/83(BGH)(1984) 2 IIC 215.

[2] EPC 2000 article 54(5) Paragraphs 2 and 3 shall also not exclude the patentability of any substance or composition referred to in
paragraph 4 for any specific use in a method referred to in Article 53(c), provided that such use is not comprised in the state of the art.

[3] G0002/08 (Dosage regime/ABBOTT RESPIRATORY) of 19.2.2010, https://www.epo.org/law-practice/case-law-
appeals/recent/g080002ex1.html (last visited June 19, 2018).


https://www.epo.org/law-practice/case-law-appeals/recent/g080002ex1.html

[4] Oberlandesgericht Duisseldorf, -2 W 6/17.
https://www.justiz.nrw.de/nrwe/olgs/duesseldorf/j2017/1_2_W_6_17_Beschluss_20170505.html(last visited June 19, 2018).

[5] Paul England, Infringement of second medical use patents in Europe and the Unified Patent Court Paul England

**Email: p.england@taylorwessing.com .

Search for other works by this author on:

Oxford Academic

Google Scholar

Journal of Intellectual Property Law & Practice, Volume 11, lIssue 6, 426-434, June 1 2016. https://academic.oup.com/jiplp/article-
abstract/11/6/426/23789717?redirectedFrom=fulltext (last visited June 19, 2018).

[6] " EESFFEREE MR FEAIEEIE2001/83/ECSEHE < 558(3) () (Bl HHE5 726/200455 A5 556 (1) e~ BUKIMHRH - Al AHBIKEEE /A H]
TEARHHEEY) B ier o] 2 BHEERS - WIS (EER P 2001/83/ECHRIE S SN ME Z HE » HTANZE SLRF MER SR B EE S » DABE BB E Ry R R B 2 fik
B, o WMEETE  <EUNZEYERE)S (European Medicines Agency - fHFEEMA) S8 15 24E (Bl &7 fn MR ®% (summaries of product
characteristics > ffESmPCsHyF52& H$t> » 201343 H4H » hitps://stli.iii.org.tw/article-detail.aspx?no=55&tp=1&i=40&d=6012  (F&ZEH :
20186 H19H)

[7] ElEEfz4 -
[8]ECLI:NL:RBDHA:2017:3430.https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBDHA:2017:3430 (last visited June 19, 2018).
[O][FIE: A4 -

[10] Agreement on a Unified Patent Court, Article 25. https://www.unified-patent-court.org/sites/default/files/upc-agreement.pdf (last visited
June 19, 2018).

| HERH LSS

£ G0002/08 (Dosage regime/ABBOTT RESPIRATORY) of 19.2.2010

¢ Oberlandesgericht Disseldorf, I-22 W6/17

£ Journal of Intellectual Property Law & Practice, Volume 11, Issue 6, 426-434, June 12016

& BoMEEYE RS (European Medicines Agency » ffEEMA) #{fisf 2 (i Bi5E A A % (summaries of product characteristics - f&f&SmPCs ) ({5255t
¢ ECLI:NL:RBDHA:2017:3430

| IRElEal R
& PAgreement on a Unified Patent Court, Article 25 [ pdf ]

fReTEEE 20

— 20234 [Skill-up Seminar] ¥l Ep VTS © BExEF-EH5
20234 [ Skill-up Seminar) il 2T Ep. VEIAAA/E © Rl SOp-&H 385
20234F [Skill-up Seminar] Rl « &5 - F2 -5 MRS - B
20234 [ Skill-up Seminar) #ral{tE - &84 - FE-REEH M RIS -E R
[5—5HREHIE ] 2023 R B R E B 2 AT BT 15
[5—SERERE] 2023RHH AR R E I 2 AT B E

[ S5 HReHE ] 2023 R B A B B 2 A BT 75

[ =S ERERE] 2023RHH AR R E R 2 AT B ERE
PRSI A (P E R | SIS

TR R PR R L R

SRR SR e B

[ILERS ] B R E RS e

(BEAS- L35 ) 2024F 1 B A PR E B 2 A S BeRie

(EfE- b)) 20240 B e BT AT S B s

(HAS-TF5) 2024F 1 B AR E B2 AR Berie

(EfE-T5) 202405 B pe R BT A S B R

L R S S S S R AR

TBZE
BT e



https://www.justiz.nrw.de/nrwe/olgs/duesseldorf/j2017/I_2_W_6_17_Beschluss_20170505.html
mailto:p.england@taylorwessing.com
https://academic.oup.com/jiplp/search-results?f_Authors=Paul+England
http://scholar.google.com/scholar?q=author:%22England P%22
https://academic.oup.com/jiplp/article-abstract/11/6/426/2378971?redirectedFrom=fulltext
https://stli.iii.org.tw/article-detail.aspx?no=55&tp=1&i=40&d=6012
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBDHA:2017:3430
https://www.unified-patent-court.org/sites/default/files/upc-agreement.pdf
https://www.epo.org/law-practice/case-law-appeals/recent/g080002ex1.html
https://www.justiz.nrw.de/nrwe/olgs/duesseldorf/j2017/I_2_W_6_17_Beschluss_20170505.htm
https://academic.oup.com/jiplp/article-abstract/11/6/426/2378971?redirectedFrom=fulltext
https://stli.iii.org.tw/article-detail.aspx?no=55&tp=1&i=40&d=6012
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBDHA:2017:3430
https://www.unified-patent-court.org/sites/default/files/upc-agreement.pdf
https://stli.iii.org.tw/news-event.aspx?no=16&d=1203
https://stli.iii.org.tw/news-event.aspx?no=16&d=1204
https://stli.iii.org.tw/news-event.aspx?no=16&d=1221
https://stli.iii.org.tw/news-event.aspx?no=16&d=1222
https://stli.iii.org.tw/news-event.aspx?no=16&d=1227
https://stli.iii.org.tw/news-event.aspx?no=16&d=1228
https://stli.iii.org.tw/news-event.aspx?no=16&d=1229
https://stli.iii.org.tw/news-event.aspx?no=16&d=1230
https://stli.iii.org.tw/news-event.aspx?no=16&d=1261
https://stli.iii.org.tw/news-event.aspx?no=16&d=1273
https://stli.iii.org.tw/news-event.aspx?no=16&d=1289
https://stli.iii.org.tw/news-event.aspx?no=16&d=1291
https://stli.iii.org.tw/news-event.aspx?no=16&d=1292
https://stli.iii.org.tw/news-event.aspx?no=16&d=1293
https://stli.iii.org.tw/news-event.aspx?no=16&d=1294
https://stli.iii.org.tw/news-event.aspx?no=16&d=1295
https://stli.iii.org.tw/coworker-detail.aspx?no=73&d=539

EAEHER © 201842065
SCEARER
wHHEEE  BME O EMEE EMER

C B smx



https://stli.iii.org.tw/search.aspx?key=%e6%99%ba%e8%b2%a1%e6%8f%ad%e9%9c%b2&tp=1
https://stli.iii.org.tw/search.aspx?key=%e6%99%ba%e8%b2%a1%e5%b8%83%e5%b1%80&tp=1
https://stli.iii.org.tw/search.aspx?key=%e6%99%ba%e8%b2%a1%e9%a2%a8%e9%9a%aa&tp=1
https://stli.iii.org.tw/search.aspx?key=%e6%99%ba%e8%b2%a1%e7%ad%96%e7%95%a5&tp=1

	從歐洲對於侵害第二醫療用途專利之見解評析相關產業之潛在風險

