(EFBIF L s AT AR B AP maa T 2 & (R TRag R

it REBEF R AR AA RS B M Ymaat 2 & (FREfAE R
ol LGS EOA T 7E R

AEURE BHE
1074:8H 25H

= - BHER

HENRET T USRI /v =] Varsity  Brands,  Inc. (1&1#Varsity/v&]) BEAR EER ISR IISEMTE R - 05— FEBIRETH B = Star
Athletica, LLC ({&fEStar/ya]) B 8 2 2 bl S i A e S i R R 2 -

Varsity/ 52201448 [m 52 B0 H 478 PG @ FR it A Re B Star A FEEE (R - iR - RSO i (R T
i+ Varsity 522 Star 23 572201 04F 1928 fn B Sk Bk o B fee sy i B AR AR DU L AL EEE I R SE B 1 2 R fessest - s 2 HlEl— -

ElAE © JD Supra, LLC##
& — Varsity/\ =45 4 Star /2 5] 2 BB AR AR L7 Varsity 23 5] et i R I2 B E 2 W R e 1]

Varsity A EIFTHEA < T FIHSEMEE2] » i —frrR - Hfpifs (Design 299AEiDesign 299B) SyihmffxikER - 5= (Design 074 -
Design 078EDesign 0815) Sythiffx/k ~ satElfs  #ed Star A5l M Varsity A 5] 2 et s 2 DU PR ik 2 SR e g Taest - HERIREE=
BEETIHE R Ry 22 (1 2 AT RH e IR R AR 2 Tt - RILRZ st A TR » MM AR & AR AS 130216 E4TETs et~ 2HE RIEE
I (dictated solely by a utilitarian function of the article that embodies it) | i Z{FiE 7 &:HEE » Bt EER B2 237 (EEHD
REMEE - b Ean PR A IR SEE T Ry R B IR © B4 REIRR E AR MR N M EREFT IR - I Varsity /N 5] T iRaEE T Al B HRR I
AREERIAE SRR 2 ke ~ sEPRELE 7 mITME  RLeXaat AP R IIReNE - ifl A2 BB ERE AT IRaE -

%

Design 299A Design 299B Design 074 Design 078 Design 0815

BRI ¢ S5 FHANPE N PG B s A e
& — Varsity/\ 5] TSR I SETE(E




S AP E A A B [B1RE Ry Varsity 2 S B iR Z RIS ~ SOTEDhAE (BN E MY - B HBACERGHEMS HiE
TEPERT KPR R AR o B - TR s A e (ERE AR OREE » B\Varsity N SRR < & (EREIER > MAER S ARE PRBEIStar =] .2 AR « Wi
B SR EFE R A A RO, (R 53 B B E S R T AR Rt P B - /D T I R T AR B S - SRR ML
BRAR 2L ODREME i A2 (EREFT (a8 - T Star A BRI E B Varsity A 5] 2 TPl AT (E -

KZ&Varsity AN E] B - BEFBE A EIRAR 201 SEHER T — 2 AR A 4] - SR Varsity A FIRIR AR b2 s ET R B a5 BT #E oy
Bl ~ SRR > RIS S B R BT 2 B AE - (ERZ LR T R R IR -

— ~ Varsity NG B A AR Z/EfE (ownership of a valid copyright)

Varsity /5153 311/ 200547 5520084 S5 {1 /5 (Copyright Office)se ATl 7 - P IS T EFEEM - #9-bAfesE Varsity 2A B TR A%
ff -

=~ Star A FEFTER 2 TR B E IR

SHEEIAStar A E R S POEE > Varsity A 57E% & Star A ETEAEIR e S D HZFEFRIFFRAL  EEME (a factual matter) - M7 AIEZ
Star A EIFTbEE Y TR RS R EEREER 2 JAEME (alegal matter) -

EAVEAGE ST EDARMRUE TR I - FIAE S EEERIET R A TLERRRT o M0Et S Varsity A EIREE 2 S BEEEST 04T - AP -
Fo DLEAVAR B R BT R A EE B Varsity /4 =] 2 3t

AR R IR B Varsity /s 2 T
1) waREEaTE | - B REE|
) TR T VPR Narsy PR 1 "B~ B R
] s
(2) B - WAt R I R Narsity S5 2 Reat (BRI T TR A AE LV BT EEIEE 2 9% TiJFees
Et? (portray) &Z¥)in.2 SME=E S, (information )
(3) BRI ERE R A |2 BRI (cover the body) | EIEARALK AT FUSIZLZ BhfF

(4) —fas g SR SR B A
L g AL ~ R 3%
R

(5) B B - B R Mt Varsity 5] 2 st B Taes BN - AORHEEORS S PR A fe i H i Sa st B AT
R EUERAERILFEENE Y2 B | (interchangeability) - HElriElE Sa T B AR (AT o3l - TR FASAY 2 fizaf b - PRIPERET A (e
7 R TLAFAE T ML

Sy —J7I > MR AR < FmE SR R&kdnaet (fabric design) - A0RF &R B HIBTERAE R B (EREA DRl 2 0 AR > IR IET
FEAIEAER - 0 NEEREGENIRERGT (dress design) > BZIREMERIAR ZZ FHECRGE

Star A EA R EFREREHITR - ARER201645 1 A E B R = AR 6] » A E 201743 H R RS /e FRpARb R - 3R Varsity /4]
URIRIFR A < [T S o T BRI P A v T o i - SR B ) 2 B TR & DA T Wi (2 i v HIE A B R R IRag 2 YA e © (1) Bk
SRR R A P e T Be R H AR B E RS20 EE (can be perceived as a two- or three-dimensional work of art separate from the useful
article) 5 DLR (2) FeZssatfirralEE - BIP RMEEZE(F (pictorial, graphic, and sculptural works, "PGS works”) » R #a5 A8 Ry nl B &
Wi > RS 2TTIAT ~ SE RN At 444 [ (either on its own or fixed in some other tangible medium of expression) - B[l 523 (EREFT(E
AT -

172 (RS AR (EEVarsity /A 2 3 HEEFTLLES - Varsity A TTRMIBAR -2 4006 - 4L - iR HABEIL SR - Hsemps
ST TR AR S o T AR LS b~ SOBTAREAE o IR B ST R B (ERE AT ReE 2 15 - Star A SIHEE (E Varsity A 5] 2 AL f-F i
FEMTEAE -

ERZ2E pE PR Varsity . SIEGT Z BPREL  Varsity 4 m] 2 Z P RE R B PR FB R s T - Bl
AT B s

F DS e A Re oy Bt R I ER 3 Varsity 23 B 2 stk i AR o B I I
B b a2k e o3 B U IS LE#f Varsityy 5] 7 seat

Varsity 2y ST b2 44 ~ BSC - COREEP st (/R = - B
\E&Zﬂ%f’ﬁ 2 B EAF -

(2) ERETRETEEE - P RMEEE(E (PGS works) - AT (3% LL Y 3%a T m] (R MR oy i - Tl B LA b - S8 AL -
(R P e B Y NE R ~ SCE R EAL S b - B ddEafEp 2 IR4E - SGREE 2 B E - Itz E et R
R B PR PRt 2 A5 - (EREEFT ORate 2 FEHY o

BERIRIR  AbesesE
& - EESAN-EHYRSGTREHZEFREEN - BoEERYS R BESstmIEmat s

FEEFREENARRB E Y TG L Sa TN R ey B TR 2 BRI &Gt » B Gt M st AT
W > 5% ORaE FRAR(EEELAE ) -

(1) Euga R T R Ry P I SO LA & TR H RE L& P o i




Hit o EEEFEREE101E7] (17 US.C. § 101) REEFEHMG 2t ARIEFREIRE - BB st B EE - Bl R 2 254
7% ("pictorial, graphic, and sculptural features” of the “design of a useful article”) » HZELEHETHEEE ~ SBTELNZY S 8
(that can be identified separately from, and are capable of existing independently of, the utilitarian aspects of the article) - JE:E % /E[E
&£ - EPEEEEEAE - SRR EE I 2 E R AT ORGE -

b i BB EREABIFE 26 2 B MP)in (useful article) (A5 AE EEMEHVE MR - WIHEZ D90 2 INEEE N E

(having an intrinsic utilitarian function that is not merely to portray the appearance of the article or to convey information) -

PRIEL - HIERI Y Y i BiR R S EME L - B E € AR R EIg - ZENR B S B FRE IR Z Y - 210
FZER S E YA AR B AT (remain similarly  useful) BITR] - 3RS & & Y bR A TR Bl B A vk B AAR S Z A 1
(equally useful) [9] » #A5 ~ » F SR EE E YA BHEEE -

LA S - Bl A H BT R L < B e S 2 EEREERTIRE - WIEStEE Varsity X SRR ERIEE st % - mERIRT
BLHECH g TR G R B F 2 B L - BRILSRE R G T B IRE N IR (EREAPTIREE - $RIL - MBI A 3%aT 2 Varsity A =]
R % Al LA FR s 2% ML R P 2 S T T LR - WML AR B AU B P RE - Tt 3o i el 2 e 8 T 2 e o el 2 [l
R INILFFE B RREE Z PR - [FIR - Wil AReiRis_ EImARTHIBIE: - BOAmk s BT S a2 Bk 2 BT SRS R >
B FxRThreset - AR RREERTIRE 2 FuE -

2 - EffeFr

—H - BV SEHER B BT 2 E (AR ORE - REUABERA —ES Ry AR RIS E AT M - A SES T FIEr
Ji o AR E Y BT RR RE (R AT R TR AY -

WNEIHE AR SR B R AR P IR BRI - AHATZ R AT 38k (separability) - BlEGHESREREH HYIno 8 - 30 HaZaat T
T AFAESURMTHER A5G E o TASHIER IR AlSRaH e st B < St BV TaT o - SITERIA SR ANIER T b Pl < S5 T PR A - B
TEMIMIR AR o Bl Z MR AR S H A BB &1 - S (ERE A PRaGrny -

WL - BT ERLA RN i TR G - RS T E (R ACRE A TR HIET 705 - M8 T L8 - SRR - &2
AR bz 3DFI N [ 1 0] Ry B EEilT3%a T BEhRE M Wit > HESITEE M (R B i TR A P PRal AR 1

FEIFFRECRERLIN Z B - B RAEEEE - WIEN G EZ A SSRPARAIEF (SEE0EE) ME6HEIVE(E - AMaEEE
REESIN B YL S HE UK AR R - B LSRRI S i AR B Y aseat Z AT o Bt pr i L 2 HIER R T R R 2% -

IEAh - EERRAR R SR SR ACEE S B2 RN ~ TE SIS - BRSPS S RS ZBE FRE A B0 () RN TR E SR &
TEHE "WV RE - HEE R EREA ) (prima facie) {EsaA EAYE & - DUREEA120R[12] ~ 555041318255 5051 A1FTHAE 2 A EHH 25 i (B (Al
T o Dl baat Rl e FAMIE 2 5 -

PHEREN b ST o BT B (R R e T ISR B N ARE R T SRR B A Rt ke - BNAREEY) S 2 2B 2R
o8l ~ BB G > BRTETORKZAIE - EFERET BRI 2 AIEREE - Tkt B S ERY 2 INEEE T TS © NIt ESGt A S
AT BIREMERAIERE - BEYImsGHINBIRFE ESE BRI « WDl R A I st A S » BT a] [Ei A A A A 2 R -

EZnatCEAMMERITT B Er R - BIREHETY - 509t - B SaaHE G L e DR el e e s s 2 A &
NG TREA B Z TS ERZ BT - SRR M & 2 RE TR AIE & R SRS 20K - st B Em iRt 55— (B ERY ks
WEREAFAINE - A Gt B R IRN RIS YR E Y i RS - Bz aet st Mg - S (O Atz an =R > s
R AER -

SRS TS AT R T aeEt > MBI FEPE B 2 S ORaE s - B RIEE i NS E (R - s T MO A A 2 B8 © &5 1(F
VIRRE R - HZAGH T et BN 200 > RREFENABE A RE © & STHERIRA - EZaatRnEA#EGIE - &
i TR R L M e ke Y & T ) 2 B R -

[1] JD Supra, LLC, Chevrons, Stripes, Cheerleaders, and Copyright: The Supreme Court Hears Oral Argument in Star Athletica v. Varsity
Brands (2016), https://www.jdsupra.convlegalnews/chevrons-stripes-cheerleaders-and-94125/ (last visited Aug 26, 2018).

[2] Varsity Brands, Inc. v. Star Athletica, L.L.C., No. 2:10-cv-02508, 2014 WL 819422, at *4 (W.D. Tenn. Mar. 1, 2014).
[3] Varsity Brands, Inc. v. Star Athletica, L.L.C., No. 2:10-cv-02508, 2014 WL 819422, at *15 (W.D. Tenn. Mar. 1, 2014).
[4] Varsity Brands, Inc. v. Star Athletica, LLC, 799 F.3d 468, 30 (6th Cir. 2015).

[5] 17 U.S.C. § 102(a)(5) (2012).

[6] Star Athletica, LLC v. Varsity Brands, Inc., 580 U.S. __, 17 (2017).

[7117 U.S.C. § 101 (2012).

[8] 17 U.S.C. § 101 (2012).

[9] Star Athletica, LLC v. Varsity Brands, Inc., 580 U.S. at 13.

[10] Varsity Brands, Inc. v. Star Athletica, LLC., Brief of Amici Curiae Formlabs Inc., Matter and Form Inc., and Shapeways Inc. in Support of
Petitioner, 2016WL537499.


https://www.jdsupra.com/legalnews/chevrons-stripes-cheerleaders-and-94125/

[11] 17 U.S. Code § 410 (c) In any judicial proceedings the certificate of a registration made before or within five years after first publication of
the work shall constitute prima facie evidence of the validity of the copyright and of the facts stated in the certificate. The evidentiary weight to
be accorded the certificate of a registration made thereafter shall be within the discretion of the court.

[12] 17 U.S. Code § 412.
[13] 17 U.S. Code § 504.
[14] 17 U.S. Code § 505.

I HHERES
& JD Supra, LLC, Chewrons, Stripes, Cheerleaders, and Copyright: The Supreme Court Hears Oral Argument in Star Athletica v. Varsity Brands (2016)

fRETREE 20

— 20234 [ Skill-up Seminar] ¥l g2l Ep. 1M/ @ REXEFI-ERES
20234 [ Skill-up Seminar) 7l LTS Ep. VA1) © Rx Sop-5 4
B A ORI I R R R A B R MR R 1.0, BRBERERE
20234 [Skill-up Seminar] Al « &84 - f2 - MR RIS -7
20234F [ Skill-up Seminar] Al « &5 - Ffl-EEI MR SRIS - RS
[F—5TRERE ] 20237 HY H 2B E B 2 AHIE R

[55—5 ERERE] 20237 HY B 2 p R B 2 AL BeRAE

(=5 HARE ] 2023RH R R B A BB HERE

(55 =35 EREERE ] 20237 HY B e pl i B 2 VAL S A

20234 [ Skill-up Seminar) &l e R 15 2240 EUES-TTAG 5

20234 [ Skill-up Seminar) il SR 5224 E5 - EL 1B

PSSR i (P E R | SEIEEE)

MBI PR R B 5

SRR E B TSR

[JLERS ] e R TR FE B

L S S S S R

HREE EAEE

AEHERT © 20184£10H
SCEARER

C e )



https://www.jdsupra.com/legalnews/chevrons-stripes-cheerleaders-and-94125
https://stli.iii.org.tw/news-event.aspx?no=16&d=1203
https://stli.iii.org.tw/news-event.aspx?no=16&d=1204
https://stli.iii.org.tw/news-event.aspx?no=16&d=1205
https://stli.iii.org.tw/news-event.aspx?no=16&d=1221
https://stli.iii.org.tw/news-event.aspx?no=16&d=1222
https://stli.iii.org.tw/news-event.aspx?no=16&d=1227
https://stli.iii.org.tw/news-event.aspx?no=16&d=1228
https://stli.iii.org.tw/news-event.aspx?no=16&d=1229
https://stli.iii.org.tw/news-event.aspx?no=16&d=1230
https://stli.iii.org.tw/news-event.aspx?no=16&d=1249
https://stli.iii.org.tw/news-event.aspx?no=16&d=1250
https://stli.iii.org.tw/news-event.aspx?no=16&d=1261
https://stli.iii.org.tw/news-event.aspx?no=16&d=1273
https://stli.iii.org.tw/news-event.aspx?no=16&d=1289
https://stli.iii.org.tw/news-event.aspx?no=16&d=1291
https://stli.iii.org.tw/coworker-detail.aspx?no=73&d=520

	從美國聯邦最高法院判決探討實用物品設計之著作權保護原則

