BN IR A S

REEERERELZELES
Hall LSRG ROV 7T
FHiH AUAENER
20194:12H 24H
e BRI E A TRIPSH:#[1] (Agreement on Trade Related Aspects of Intellectual Property nghts) {HERIE & AL S B k2 S (T

AEOTEAET AR - 0% R ED B B SR E S AT (ISR B 21T R H6 - BHE SERNa s A 2 % LR A
A5 RS A S R R -

£ ERAE20134Es - BN G AT MBS 5 s B CraE B A T TAR R B sE Ao i Zi%?@fEE’KEETﬁQE’J BRI ORI
AISREEHISIBON TSRS R A REEEN2] - RilfiE L RIS Sam SN B HATE T - B 201646 H 8 M HMER I R 228 il arY
f5CEU2016/943 » E2ILETT I R[3]

» BB B B — B S e R B M E R B TR
= AEHIERIESN o AT T WS AT SR RSB ORE TR

(=) FIEIEEAER U E—HGREIRAR S 2 B ERIT R

(=) BIRERUS S E AT R dn B T 5T TR

(=) At ATRIEE B8 #2248 25 A (5 5 SR A

AT R RGEEER

RIBRTAES > BXER B BLER 2018456 HOH Z HISER BN ILAETS « B RyE] MR ARE RS ~ (HR S e b (Rt A ] o &6
IRERET B - 12201844 HEEH 228 (1:#,4(Gesetz zum Schutz von Geschaftsgeheimnissen » GeschGehG) | #2£ » fiji 2019&4)%
26 H BB A HIER AR - [EIAE A MR R 58 #5154 (Gesetz gegen den unlauteren Wettbewerb, UNG) & 250 (RAEARI RS -

BTIEBHTE R E IR AT AR PRI E % - IR E NS ER EORERS] - DUCEEMEN BN TR TAZ - LT
A SRR AT ARG FI0ETT 3 AR EERE SR E A(Defend Trade Secrets Act » DTSA)Z IANEARBUFE T - MIHTARY HIA AL
BEMEIRERIE LERIAZ e AR > BN AT S IV HERICRIE L ~ SAER B2 580 - DUTASORZE—HaT -

g - AR EEEERERERE
LRI EBE BRI E % - SRR A FIRAER - T8 R E E RS ¢
— RAERERA
: f%/‘*%//'\%l)\ﬁﬁ%ﬂ

=~ EPR ORI T 2 F R
g~ é&ﬁfﬁ%ﬁm%ﬁﬁ = HAEINEER 4

FEEERD > B EIRE LR IEBR RV EE TR ERE 1R RS - HODEBENIRESFE - HEE RS2 HE RN 2 A EE
AT R B~ RN AR D 2 3 LAIAIZS - MEDURISIHE RARHITEL > AR « ER IS > HERSNEE SRR ER - _IE
FTERIRERSIREBTAKIS] - (SR AR - F13 - MERSIT Tam 2 38 - (HEEFEMRE RIS N E TN SLRIZRAFE - SIUARRA T e A
H o

PIEREFVILEFRENERE R "o TR R TEEWE , - AiEZ %aﬁﬂ@ﬂ&‘ﬁﬁt$%wx%%%ﬁu i IS B G 1R Y — EAT
Ry BUEHESHE SR BRI %ﬁi?ﬁuu%ﬁﬁ%%’lﬁ’]Zﬁ %éﬂiﬁﬁ B 5 (& 2 EFRINGAER IS0 (% o BRI SCMZ R



BEFEbT EZEEE - I HIRHUEE 7= E05E -

BLE SR IRE EEEA SRR - (RN EEE RS T T ZEIRE - AR (Rl RER « B - 15~ Sm bR ) SEaitEE
B - AT ERN FEEEEATRER - MRS T B2t i N R RS RUE R - Fris h B R TER 2 SR - SR EA -

RIEBEFHILERFRET R REAFTRFEEME SR ¢ FPEERE DR TR - AR BT NER RIS E - SIHGEEE
SERVERVE RV T ORI FHUS S (0 ES500 s  2aEiRE ~ (M 2 FRAU SR M B RR A SR TR B A DA R B By 5 e Tl

M =FREIT RI6]
EaERRIRE S A - FEBEABSRENATRE » SEAREER > 40

—~ REF2420% - BN A TENGESEETE > fHEE SN E RERERET]

= JEZE2030% - EEMEA R - AR A RIEREEMRIEECREEN > TS A Z S BRI s SR IR (8]

=~ JFEEE355(% - BN A ENTTERER « EXIER ~ BUATRAESY « BUAUIRNSESTARERY - BUSEIiEr - HAHRBA Rl A s R
Fert - JERIEER & SR AP BN A 2 22 SR R SR (9]

I~ MBUEZE30RREE2TH - A A RIS TIRICEEET - B ERUS HENmMIEE R - SREM 2 & S35 EIR10]

RIEL - FEEHY B SRR Rl A T TS B SR H ORat el — SRR -
2 - EHEENEREAER T

TEEE SRR (ReE AL M RERTR) R A bR T A TR R AR - A RO B SR ME - DRI S - (ER] SRR - 3
HRFRSET2RIRER TEEME ) DEARSIRE N FOEZEE 1] - TERRMNEE S ZEE12]  WAFETESF

— —REHZEENE - DHERARS TR SR - WU R A
- FEREASOR(EE
* FERATARE A SRS B R T
- M EIN GRS R A LEE &EN &

BERHSEeES - QEA - EEA - BMEET AN (BRAREN) [13] 5 T AEINE S fARRIERUS - (1 - 88 » e REE
B FOENCEFEREERIIRGIZRS 21T R14] - TSR RIS Rk Er B HI15] - MrRRrbbisZ T REASORS - @5 2 E AT
ERE o Nl HELDBERMEEIR - BUEEIEIE > DIARRUSHVITARIZ « iR - SRS USRI ESERNE - BRI AR EE
PMAEREIRIR G B g ~ A - HEANBEAIEENE © (TR TEANS PR E MR © A EsEAT S RFPEa - (LR Sdh e ey
g > DAE R HrART SeaTRIIE I 16] -

B IIREEEME AT EH R R SRR RS REN7] > A HAR AR kDl R A > 40« STRARTEEHIS (A - ZEIERREA
st n) ~ APLEPIRAIT SR EREBEE B R E A TN - ZORSRA AR & B AN H AR A BRH[18] -

BE - UAERTRAE PR R E S > REEARSABRIE e B ESEME - HOTTEAME PG B AGE S AT E A A RUAR R R S
HYEOR s AEEBE R - ANEFEL AR S 2R I AGERA IS T - A Al 5 = A PR (% SR & S5 S 19] - IME AR
B EEITAE R AGETR20] - ([EANZEIFEORBNE A R N USRI - APRFERLRR[21] - A0 AE R P P B R IR E SR  1SIE LA
= 10EBUTEIEE - B6EH U - B T(22] -

B - &5 AR

% (2019) FAH TAIHTHIEEVESEME RS - BRI SN REES - Fr5E TR S MR S AL T AR AT E S -
TEHT A BRI A i R AT 55— DA S AR B B AT REAY S SR - INELUE & CREEFRETE LS SN ARUE » (€8 Bl ¢ (ERAS S e A
NS HARRHHE S 2 AR AT & SR E 28R ~ W TR E e BRAARTA 5555 < T RAE R ROR SRty Badals R A asae %
RS HAUTEFHEERAME PR R -~ RS E A LL BRI EF R - ENAI T ERIEE R S S50 E Z BISMEIR - #dbsk
TENTER TR - I R AR PR TEH ~ BLSMA B R A Z IRV SEARRR S 4T ~ Tk % DI -

S WAL ZEHERRRE -

- BEMEREEEANEXR IS

HFOHTA PR RN > B R L PR AN TR ERFTIE - FERIERAR &SRB A A W] i R A 2 B SO R
B (E A e A A (R R A N S L A BRI e an T BOR[28] » 2N A ISR I AU TR ER)B8IREIA IS EHES T
ELBIEAIRT RS & -

BERZTETR > R EHEESMMUE et Z T - mHES R REREEHISHREE - EEB L > ZEHISHIVERMERES
AR\ DA 5 — A R R — K E e ZRT il > BRI IEAT RIRLHERI S ERS - A ES 2R EEE G
MR EEBIRAIS BRYEA - LR OENTRAMER A —E 85 - BOWER KBS S IEEE P RICRERE - EACI A B
fir 2 PRI A S B2 BAR[24] - [RIBEA] R RS AE SRR _ERATEE i -

=R

= REFER TR
FEE RIS LL T iE TAZ[25] ) T UEHUE 2ERNE © D EDAN ARG - FREE A E A BB ME T LB foaF il A2 (EDER
EIRERIEIAIAST -

RIEAZEOTERE - [EERSLY - SRR EBORSA R NIRRT IEZBUERT T aet ) ZBP8 4 MR HARESRIg LR
TEORaERLE DR U o REFE RS- [26] » ILRETR IR (1S FRB (SR R IR -



=~ PSRRI R R RS [ T RE

STV BB I I R LR A R R IR B R MR E IS — - BEPEERBIRFREOE - & T RS
WHEz VHEE - AREE ) FRRER7] -

BT A FE S SR B R AR PR R AE B ML T AT e ST & - B - SR RETME I 2 mikaE - M SRR IRlE
Je ~ BEMEEE B AL BRI B8 - BB R e A IR AR 200 » SRR EREm I TSI E MRS
EHY > DATHEA ARSI 8 2 FTRE[28] -

LRI EE Ry > RIS RFEFE A LT R - IEEBELAR S IEPIRAIZ 25K - 1o B B8RS SR R AR [
BN ARG AT ETE BEERNMEIE S - BRI ARG (MR ECE A HIR T TMESRE29] -

[ITRIPSJE Y 815 7 AR 2 B ERERE - (HES QAL T - bR B AT E N DA EHE o DUE & DT NE B e e 2 0704 -

[2]Protection of trade secrets and know-how in the European Union: the EU Trade Secrets Directive (EU) 2016/943,ip-iurisdictio, Aug,20,2019,
https://ip-iurisdictio.org/protection-of-trade-secrets-and-know-how-in-the-european-union-the-eu-trade-secrets-directive-eu-2019-
943/# _ftn4(last visited Nov. 4,2019)

[3]Council Directive 2016/943, Whereas (6),2016( L 157/1).
[41BVerfG vom14.3.2006, BvR 2087/03.

[5]§5 Abs.7 StGB.

[61Fk B2 5E » THEIR (Fme 2P 1% (Gesetz gegen den unlauteren Wettbewerb, UNG) 20174377 » 201748 H
[71§242 BGB.

[8]§203 StGB.

[9]§355 StGB.

[10]§30 Abs.2 AO.

[11]81 GeschGehG.

[12]§2 GeschGehG.

[13]§2 GeschGehG.

[14]84 GeschGehG.

[15]Friedrich Scheele, Germany’s New Trade Secret Laws,https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/ (last
visisted Sep.24,2019) » FrEa E R B P 1E22LL0E ~ HESEG] > e EHER -

[16]1§3 GeschGehG.ELELLUGIE "HISL ) 1B » THISL ) BRI EESMRT - B R T IRGE S AR A - 0 S das By - BIFERES
AERPRZEIEZIFIE -

[17]Abschnitt 2 GeschGehG.

[18]Bird&Bird Trade Secret Directive Tracker » https://www.twobirds.com/en/in-focus/trade-secrets/trade-secrets-directive-tracker/germany
(last visisted Dec.23,2019)

[19]§16 GeschGehG.

[20]3 Bl & a3 o 2 RS RIB B R HESE MRS BN - T EFEARE S AHFTA 288 - SRARa T/IHPE
ERSREZEEASE = NS - SHMEEEA - REA ~ #E NSCEMTRARMG A BB SS - —  EBAERZAE » [lHlESEAIE
SNZEFEWE - NCHESERE S SREEASEEANZEENT - = BRI EENRLET - B EIT LN Z HEY
R AUEZEENSE = NN EENE 2 B 28 SRR AR RS Z 02 - .. NSRS EL AT e A B - BARIRRSC
NAER TR ERE - EAfEE IR ATRIA (% Z SO BTN AT e - DPEE - MRS AREREN 140 - BPNELSE11RE—H
PRS- RO RE 5 IR R 1 OB BiftiE E RN - LA - Sl A BEMTRARB G A - [EEBRE ORI B —HE — R EZ
FINRE G E LN TE - HUSEEFTA %2 BT -

[21]§18 GeschGehG.

[221§17 GeschGehG. kB FE (4 HHE £ 35 LA RIS & SR FEIR R AR & B =L FAIEN - e shi sl s |-
BTEL TG AR s T AT -

[23]Daniel Hoppe&Preu Bohlig&Dr. Axel Oldekop,&Preu Bohlig, Behandlung von Unterlassungsanspriichen fur Altfélle nach dem Gesetz zum
Schutz von Geschéftsgeheimnissen (GeschGehG), GRUR-Prax,324(2019)

[24]89 GeschGehG - A& sEmME Z HEH - A AREUZ (RETIEE - BB REEE BB E FN a7 ERE > S A 5E -


https://ip-iurisdictio.org/protection-of-trade-secrets-and-know-how-in-the-european-union-the-eu-trade-secrets-directive-eu-2019-943/#_ftn4
https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/
https://www.twobirds.com/en/in-focus/trade-secrets/trade-secrets-directive-tracker/germany

[25]¥ ¢ A2 SR S M TR DU I s 1 A A - sUE RS - RS P RETUE -
[26]Dr. Henrik Holzapfel - New german law on the protection of trade secrets, https://www.mwe.com/insights/new-german-law-protection-trade-
secrets/ (last visisted Sep.25,2019).

271 - EEDE B2 BN E RS - EROEERE31 265 ] > 164 H(2002) -
[28]BRIE ~ BUETL ~ Judfe ~ §F 8 - (CEBUEETHEIREE A RGN T) - MU ESREATIR A H - H195-197(2004) -

[29]Friedrich Scheele, Germany’s New Trade Secret Laws,https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/ (last
visisted Sep.24,2019)

| AHEREEE

&2 Protection of trade secrets and know-how in the European Union: the EU Trade Secrets Directive (EU) 2016/943
¢ Bird&Bird Trade Secret Directive Tracker

& New german law on the protection of trade secrets

&2 Germany's New Trade Secret Laws

fReTEEEE 20

— 20234 [Skill-up Seminar] iRl & SEp e Bl E 2 (R SRIS-E 1R

— 20234 [ Skill-up Seminar] 7RIl SR ELE 22 frIE SIS - A1
— R EMSSEEREHE L E - SR EIEES - 2EHIE - 5
— Bl S R R T RO SR SR R

— Al S R R TR S A S B R B 5

— BTSSR TS % O R B SR i T
— R NIRRT & SR S T S B T Sy =

— TSR EAEEE | SRR ET)

— HAIAAIH PR R S R

— RS T T SRR

—  [JLE5] EEin e E ke

ZHIE

EUPEE 10 = 22

REEERT © 20194E12H
SCEEEA

HER  ETEE

C e )



https://www.mwe.com/insights/new-german-law-protection-trade-secrets/
https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/
https://ip-iurisdictio.org/protection-of-trade-secrets-and-know-how-in-the-european-union-the-eu-trade-secrets-directive-eu-2019-943/#_ftn4
https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/
https://www.mwe.com/insights/new-german-law-protection-trade-secrets/
https://www.ratnerprestia.com/2018/06/21/germanys-new-trade-secret-laws/
https://stli.iii.org.tw/news-event.aspx?no=16&d=1219
https://stli.iii.org.tw/news-event.aspx?no=16&d=1220
https://stli.iii.org.tw/news-event.aspx?no=16&d=1223
https://stli.iii.org.tw/news-event.aspx?no=16&d=1224
https://stli.iii.org.tw/news-event.aspx?no=16&d=1225
https://stli.iii.org.tw/news-event.aspx?no=16&d=1226
https://stli.iii.org.tw/news-event.aspx?no=16&d=1256
https://stli.iii.org.tw/news-event.aspx?no=16&d=1261
https://stli.iii.org.tw/news-event.aspx?no=16&d=1273
https://stli.iii.org.tw/news-event.aspx?no=16&d=1289
https://stli.iii.org.tw/news-event.aspx?no=16&d=1291
https://stli.iii.org.tw/search.aspx?key=%e6%99%ba%e8%b2%a1%e7%ae%a1%e7%90%86&tp=1
https://stli.iii.org.tw/search.aspx?key=%e7%87%9f%e6%a5%ad%e7%a7%98%e5%af%86&tp=1

	德國營業秘密保護法之鑑古推今

